NORTH CAROLINA
LINCOLN COUNTY
CONTRACT FOR SERVICES
THIS CONTRACT is entered into this 29 day of October, 2014, by and between
Trailerlogic hereinafter referred to as the “Contractor”, and Lincoln County, a body
corporate and politic, established pursuant to the laws of the State of North Carolina,
hereinafter referred to as the “County.”
WITNESSETH:
WHEREAS, the County desires to procure a contractor to perform services; and
WHEREAS, the County has completed necessary steps for retention of professional and
other services under applicable County policies; and
WHEREAS, the County has agreed to engage the Contractor, and the Contractor has
agreed to contract with the County, for performance of services as described, and
according to the further terms and conditions, set forth herein.
NOW THEREFORE, in consideration of sums to be paid to the Contractor, and other
good and valuable consideration, the Contractor and County do contract and agree as
follows:

1. Scope of Services
The Contractor shall perform for the County the following described services:
Construct Command Trailer as specified and quoted in RFB 2014-0904-B Command
Trailer

2. Time of Performance
In performing the services described in this Contract, it is mutually agreed that time is of
the essence. The Contractor shall begin work upon receiving a Purchase Order and work
shall be completed by 5:00 pm on Friday, March 6, 2014.
Contractor acknowledges that the failure of the Contractor to timely perform this
Contract shall cause County severe consequential damages, the extent of which are
difficult to ascertain. In the event the services under the Contract are not completed by
this date, the Contractor shall be assessed liquidated damages of $0 for each day’s delay
beyond the completion date. If liquidated damages are not applicable to this Contract,
insert ‘(0) zero’ in the space above.

3. Compensation; Time of Payment
For services to be performed hereunder, the County shall pay the Contractor $67,250.00
as outlined in Attachment “A”.
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4. Workmanship and Quality of Services
All work performed under this Contract shall be performed in a workmanlike and
professional manner, to the reasonable satisfaction of the County, and shall conform to
the higher standards of either (1) all prevailing industry and professional standards or (2)
the specifications contained in the Request for Procurement (“RFP”) upon which
Contractor’s bid was based, the terms and conditions of which are incorporated herein by
reference thereto.

5. Notices
All notices, requests for payment, or other communications arising hereunder shall be
sent to the following:
Lincoln County
Attn: Bill Summers
Telephone: 704 736 8661
115 West Main Street
Lincolnton, NC 28092

Trailerlogic
Attn: Terrence Richardson
864 616 0863
4102 Highway 29 North
Belton, SC 29627

6. Minority or Women Owned Businesses
The County of Lincoln prohibits discrimination in any manner on the basis of race, color,
creed, national origin, sex, age or handicap or sexual orientation and will pursue an
affirmative policy of fostering, promoting and conducting business with women and
minority owned business enterprises. The County of Lincoln has adopted a goal of 15%
for participation by minority or women-owned businesses in order to reach the above
stated goal.

7.

Subcontracts

Contractor shall not subcontract work hereunder without the prior written consent of the
County, and any such subcontract without such consent shall be null and void. If
Contractor proposes to subcontract any of the work hereunder, it shall submit to the
County the name of each proposed Subcontractor(s), with the proposed scope of work,
which its Subcontractor is to undertake. The County shall have the right to reject any
Subcontractor, which it considers unable or unsuitable to satisfactorily perform.
Contractor shall not enter into any cost reimbursable agreements with any proposed
Subcontractor without County’s prior written authorization.
Notwithstanding any consent by the County to a proposed subcontract, Contractor shall
remain responsible for all subcontracted work and services. Contractor agrees it shall be
as fully responsible to the County for the acts and omission of its Subcontractors, their
agents, representatives, and persons either directly or indirectly employed by them as it is
for the acts and omissions of the persons directly employed by Contractor.
Neither this provision, this Contract, the County’s authorization of Contractor’s
agreement with Subcontractor, County’s inspection of a Subcontractor’s facilities,
equipment or work, or any other action taken by the County in relation to a Subcontractor
2

shall create any contractual relationship between any Subcontractor and the County.
Contractor shall include in each of its subcontracts a provision embodying the substance
of this article and shall exhibit a copy thereof to the County before commencement of any
work by a Subcontractor. Contractor’s violation of this provision shall be grounds for the
County’s termination of the contract for default, without notice or opportunity for cure.

8.

Insurance

Contractor agrees to maintain, on a primary basis and at its sole expense, at all times
during the life of this Contract, the coverage and limits described hereunder. The
requirements contained herein, as well as County’s review or acceptance of insurance
maintained by Contractor are not intended to and shall not in any manner limit or qualify
the liabilities or obligations assumed by Contractor under this Contract. For additional
requirements see Lincoln County Terms and Conditions Paragraph 1.16, the requirements
of which are incorporated herein by reference thereto.
Professional Liability – In the event that Contractor is engaged in professional services
requiring a license (such as, by way of illustration and not limitation, engineering or
architectural services), Contractor shall procure and maintain at all times during this
Contract a professional liability policy with an insurer having an A.M. Best’s rating of at
least “A,” containing limits of no less than $1,000,000 per claim.
All insurance companies utilized by Contractor must be authorized to do business in
North Carolina and be acceptable to the County’s Risk Manager.

9.

Intellectual Property

Any information, data, instruments, documents, studies, reports or deliverables given to,
exposed to, or prepared or assembled by the Contractor under this Contract shall be kept
as confidential proprietary information of the County and not divulged or made available
to any individual or organization without the prior written approval of the County. Such
information, data, instruments, documents, studies, reports or deliverables will be the sole
property of the County and not the Contractor.
All intellectual property, including, but not limited to, patentable inventions, patentable
plans, copyrightable works, mask works, trademarks, service marks and trade secrets
invented, developed, created or discovered in performance of this Contract shall be the
property of the County.
Copyright in and to any copyrightable work, including, but not limited to, copy, art,
negatives, photographs, designs, text, software, or documentation created as part of the
Contractor’s performance of this project shall vest in the County. Works of authorship
and contributions to works of authorship created by the Contractor’s performance of this
project are hereby agreed to be ‘works made for hire’ within the meaning of 17 U.S.C.
201.
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10.

Force Majeure

Except as otherwise provided in any environmental laws, rules, regulations or ordinances
applicable to the parties and the services performed under this Contract, neither party
shall be deemed to be in default of its obligations hereunder if and so long as it is
prevented from performing such obligations by an act of war, hostile foreign actions,
nuclear explosion, earthquake, hurricane, tornado, or other catastrophic natural event or
act of God. Either party to the Contract must take reasonable measures and implement
reasonable protections when a weather event otherwise defined as a force majeure event
is forecast to be eligible to be excused from the performance otherwise required under
this Contract by this provision.

11.

Advertising

The Contractor shall not use the existence of this Contract, or the name of the County of
Lincoln, as part of any advertising without the prior written approval of the County.

12.

Cancellation

The County may terminate this Contract at any time by providing thirty (30) days written
notice to the Contractor. In addition, if Contractor shall fail to fulfill in timely and proper
manner the obligations under this Contract for any reason, including the voluntary or
involuntary declaration of bankruptcy, the County shall have the right to terminate this
Contract by giving written notice to the Contractor and termination will be effective upon
receipt. Contractor shall cease performance immediately upon receipt of such notice.
In the event of early termination, Contractor shall be entitled to receive just and equitable
compensation for costs incurred prior to receipt of notice of termination and for the
satisfactory work completed as of the date of termination and delivered to the County.
Notwithstanding the foregoing, in no event will the total amount due to Contractor under
this section exceed the total amount due Contractor under this Contract. The Contractor
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of this Contract, and the County may withhold any payment due to
the Contractor for the purpose of setoff until such time as the County can determine the
exact amount of damages due the County because of the breach.
Payment of compensation specified in this Contract, its continuation or any renewal
thereof, is dependent upon and subject to the allocation or appropriation of funds to the
County for the purpose set forth in this Contract.

13.

Laws/Safety Standards

The Contractor shall comply with all laws, ordinances, codes, rules, regulations, safety
standards and licensing requirements that are applicable to the conduct of its business,
including those of Federal, State, and local agencies having jurisdiction and/or authority.
All manufactured items and/or fabricated assemblies subject to operation under pressure,
operation by connection to an electric source, or operation involving a connection to a
manufactured, natural, or LP gas source shall be constructed and approved in a manner
acceptable to the appropriate state inspector which customarily requires the label or re4

examination listing or identification marking of the appropriate safety standard
organization, such as the American Society of Mechanical Electrical Engineers for
pressure vessels; the Underwriters' Laboratories and/or National Electrical
Manufacturers' Association for electrically operated assemblies; or the American Gas
Association for gas operated assemblies, where such approvals of listings have been
established for the type(s) of devices offered and furnished. Further, all items furnished
by the Contractor shall meet all requirements of the Occupational Safety and Health Act
(OSHA), and state and federal requirements relating to clean air and water pollution.
Contractor must comply with North Carolina Occupational Safety and Health Standards
for General Industry, 29CFR 1910. In addition, Contractor shall comply with all
applicable occupational health and safety and environmental rules and regulations.
Contractor shall effectively manage its safety and health responsibilities by taking actions
to protect workplace safety, including, but not limited to, the following actions:
A. Accident Prevention
Prevent injuries and illnesses to its employees and others on or near its work site.
Contractor managers and supervisors shall ensure personnel safety by strict adherence to
established safety rules and procedures.
B. Environmental Protection
Protect the environment on, near, and around its work site by compliance with all
applicable environmental regulations.
C. Employee Education and Training
Provide education and training of Contractor’s employees before they are exposed to
potential workplace hazards or other hazards as required by specific OSHA Standards.

14.

Miscellaneous

The Contractor shall be responsible for the proper custody and care of any property
furnished or purchased by the County for use in connection with the performance of this
Contract, and will reimburse the County for the replacement value of its loss or damage.
The Contractor shall be considered to be an independent contractor and as such shall be
wholly responsible for the work to be performed and for the supervision of its employees.
County has contracted with Contractor to obtain a specific result, but the manner and
means of obtaining such result are to the Contractor’s discretion, so long as Contractor
abides with all federal, state and local laws and regulations, and abides by the terms of
this Contract. Nothing herein is intended or will be construed to establish any agency,
partnership, or joint venture. Contractor represents that it has, or will secure at its own
expense, all personnel required in performing the services under this Contract. Such
employees shall not be employees of or have any individual contractual relationship with
the County.
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15.

Audit

The Contractor shall keep accurate records and books of account showing all charges,
disbursements or expenses made or incurred by Contractor in the performance of the
service herein. County shall have the right, upon thirty (30) day notice to audit at any
time up to three (3) years after payment of its final invoice, the direct costs, expenses, and
disbursements made or incurred in connection with the services to be performed herein as
well as for the validity of the representations made in the compensation provisions of this
Contract and may examine Contractors books and records relating to these several areas.
County may execute a technical audit of project progress at any time during the duration
of the Agreement. County will allow a minimum of 72 hours of notice of a pending
onsite inspection of project materials. All materials are subject to be inspected and may
include, but are not limited to, equipment, records, files, reports, correspondence,
medication, logs, acquisition, etc., procedure manuals, and QA/QC procedures manual.

16.

Changes

This Contract constitutes the final agreement between the parties, and may not be
changed, waived or amended except by a change order or other document, in writing,
signed by all parties hereto.

17.

Definitions.

All references to days in this Contract shall mean calendar days, all other capitalized
terms, if not specifically defined, shall be defined by their ordinary and custom usage.

18.

Effective Date

This Contract is not effective until the Contractor has been formally provided a Purchase
Order number by email or letter.

19.

Documentation and Project Completion

Upon completion of the project, Contractor shall furnish, at no extra charge any required
closeout documentation including, but not limited to, a signed:
Project completion notice approved, in writing by County’s Contracting Officer,
Contracting Officer’s representative and Contractor detailing:
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•
•
•
•
•
•
•
•
•
•
•

Warranties and/or guarantees,
Project-related training materials and/or training plan;
Any licensing;
Resolution of all claims, losses or damages;
Contracted or plan for tech support, when appropriate;
Required deliverables;
Return of all properties;
Resolution of unresolved issues;
Release of all monies owed;
All records; and
Items paid for by the County;

The County shall recognize each project as complete only upon written confirmation by
all parties to this Contract.

20.

Electronic/CADD Documents

Contractor shall be required to provide or deliver electronic or computer-aided design and
drafting (CADD) files, if specifically required by the Scope of Services. In the case of
any discrepancy or difference between electronic files and hard copies of drawings or
files, hard copies shall control. Due to the easily alterable nature of electronic files, there
will be no warranties either express or implied, with respect to the accuracy,
completeness, merchantability, or fitness for any particular purpose, except that if only
electronic or CADD files are delivered then Contractor will agree to replace any
defective electronic or CADD file delivered or provided by Contractor and if Contractor
is provided notice of such defect within180 days of County’s receipt. Electronic and/or
CADD files shall be developed based on standard formatting, layering, drafting and
design practice, unless specifically directed otherwise by the County in writing.

21.

Incorporation of Documents/Complete Agreement

This Contract, and any documents incorporated below, represent the entire Contract
between the parties and suspend all prior oral or written statements, agreements or
Contracts.
Specifically incorporated into this Contract are the following attachments, or if not
physically attached, are incorporated fully herein by reference:

A. County Standard Terms and Conditions, dated October 2013 as may be amended
from time to time.
B. Lincoln County Utility Standards.
C. The Lincoln County MWBE Recruitment, Selection and Dispute Resolution
Procedures can be obtained from the Lincoln County website at
www.lincolncounty.org.
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D. Attachment “A”. ____________________ proposal dated
____________________ excluding “__________________ Conditions of the
Agreement”.
In cases of conflict between this Contract and any of the above incorporated attachments
or references, the terms of this Contract shall prevail.
The remainder of this page remains blank intentionally.
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IN WITNESS WHEREOF, the Contractor has executed the foregoing with the
signature(s) of its duly authorized officer(s), under seal, and the County has executed
with the signature of its County Manager, attested by its Clerk to the Board, with the
official seal affixed, the day and year first above written.
CONTRACTOR:

COUNTY OF LINCOLN

By:

By:

________________________

_______________________
County Manager

________________________
Printed Name/Title
(If corporate)
ATTEST:

ATTEST:

By:______________________

By:____________________
Clerk to the Board

_________________________
Printed Name/Title
(Affix Seal)

(Affix Seal)

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.
_______________________________________
Finance Fiscal Officer

Internal use only:
Project Code: ______________
Funding Information
• Fund Number: ______________
• Fund Amount: ______________
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LINCOLN COUNTY
Request for Bid - 2014-0904-B Command Trailer
TITLE: Command Trailer
USING AGENCY: Emergency Management
ISSUE DATE: August 04, 2014
BID TYPE: SEALED INFORMAL
ISSUING AGENCY:

LINCOLN COUNTY MANAGER’S OFFICE
C/O JOHN HENRY
PURCHASING AGENT
THIRD FLOOR CITIZENS CENTER
115 WEST MAIN STREET
LINCOLNTON, NC 28092

Bids must be sealed; this will NOT be a Public Bid Opening:
Sealed Informal Bids are due on or before September 04, 2014 at 1430 hrs.
Direct all inquiries concerning this RFB to: John Henry, Purchasing Agent jhenry@lincolncounty.org. NOTE: Questions concerning the specifications in this
Request for Bids will be received until 1600 hrs, August 20, 2014.
INSTRUCTIONS TO BIDDERS
Bids must be delivered in a sealed envelope to the address listed above no later than 1430
hrs. on Thursday, September 04, 2014. The outside of the envelope must be marked
“Response to RFB No. 2014-0904-B Command Trailer, Lincoln County, North Carolina”
Envelope must also bear, on the outside, the name of the bidder and the bidder’s address.
All bids must be made on the bid form provided and included in this document, or as may be
provided by Addendum prior to bid.
GENERAL INFORMATION
Scope of Contract:
Lincoln County Emergency Management is soliciting bids for the purchase of a Command
Trailer. The Command Trailer shall be built in accordance with the attached specs.
Bidders must submit a set of CAD drawings with their bid.
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Contract Start Date:
The contractor shall commence the work within two (2) weeks of receiving the bid award
and purchase order.
Contract Completion Date:
The contractor shall complete the work within ninety (90) days of bid award.
Payment:
The Vendor shall submit an invoice to Bill Summers, Emergency Management, 115 W.
Main St. Lincolnton, NC 28092. Lincoln County’s payment terms are Net 30. The
County pays invoices monthly after being approved by Bill Summers or their designee.
The County does not pay for materials not stored on county property.
Contract Award:
It is the general intent to award this contract to a single overall bidder within 14 days of bid
opening.
Site Visit:
Site visits may be necessary for this project.
Taxes:
Lincoln County is not tax exempt. Taxes must be listed separately on the invoice. The
bid price shall include all taxes. Lincoln County’s tax rate is 6.75%.
Bonding:
No bonding is required for this project.
Bid Award:
The County reserves the right to reject any and all bids or proposals, to waive any
technicalities associated with the bid or proposal, and to make the award that it deems in
the best interest of the County.
Inspections:
The Contractor shall accompany Bill Summers, Emergency Manager and or his
designee on inspections of the work at any time during normal business hours of Lincoln
County Government. Lincoln County Government reserves the right to make
determination as to whether service is being performed satisfactorily.
Environmental Data:
Where applicable, environmentally safe products shall be employed in the performance of
this contract.
Laws:
The Contractor shall comply with all Federal, State and Local laws and regulations.
Default:
Failure to satisfactorily perform the services required by the contract will be grounds for
the Lincoln County to declare the Contractor in default. All contract disputes will be
referred to the Purchasing Agent and Assistant County Manager for resolution.
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CONTRACT SERVICE SPECIFICATIONS
General Requirements:
The Contractor will furnish all labor, supplies, materials, and equipment to perform these
services in a safe and conforming manner that is satisfactory to Lincoln County. The
Contractor is expected to conduct the contract operations in a professional manner. The
Contractor shall correct all complaints within two (2) working days and supply special
requests for services within a reasonable time period. All complaints, both major and
minor, shall be investigated during the same working day. Those considered
unreasonable or which cannot be dealt with for reasons beyond the Contractor's control
shall be specifically reported to the Emergency Manager. Uncorrected complaints, if not
considered unreasonable by the Emergency Manager shall be cause for any and or all of
the actions stipulated in the Lincoln County General Contract Terms and Conditions.

THE PROCUREMENT PROCESS
The following is a general description of the process by which a firm will be selected to
provide services.
1. Request for Bids (RFB) is issued to prospective contractors.
2. Bids should be received from each offeror in a sealed envelope or package. Each
bid shall be signed and dated by an official authorized to bind the firm. Unsigned
bids will not be considered.
3. All Bids must be received by Lincoln County no later than the date and time
specified on the cover sheet of this RFB.
4. The bids from each responding firm will be opened and recorded on a bid
tabulation sheet.
5. The Purchasing Agent will verify bids for completeness and will make a
recommendation for award of the bid to the lowest responsible, responsive bidder
taking into consideration quality and time of delivery to ensure that award will be in
the best interest of the County.
6. The County objects to alterations of the County’s Terms and Conditions. Any
subsequent terms and conditions or alterations of the County’s Terms and
Conditions are understood to hold no merit and any contract resulting from this
RFB will be based solely on the County’s Terms and Conditions included herein.
7. Lincoln County reserves the right to accept or reject any or all bids and proposals
and further specifically reserves the right to make the award or awards in the best
interest of Lincoln County.
GENERAL INFORMATION ON SUBMITTING PROPOSALS
1. EXCEPTIONS: All proposals are subject to the terms and conditions outlined
herein. All responses shall be controlled by such terms and conditions and the
submission of other terms and conditions, price lists, catalogs, and/or other
documents as part of an offeror's response will be waived and have no effect either
on this Request for Bids or on any contract that may be awarded resulting from this
solicitation. Offeror specifically agrees to the conditions set forth in the above
paragraph by signature to the proposal.
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2. CERTIFICATION: By executing the proposal, the signer certifies that this proposal
is submitted competitively and without collusion. False certification is a Class I
felony.
3. ORAL EXPLANATIONS: The County shall not be bound by oral explanations or
instructions given at any time during the competitive process or after award.
4. REFERENCE TO OTHER DATA: Only information which is received in response to
this RFB will be evaluated; reference to information previously submitted shall not
be evaluated.
5. ELABORATE PROPOSALS: Elaborate proposals in the form of brochures or other
presentations beyond that necessary to present a complete and effective proposal
are not desired.
6. COST FOR PROPOSAL PREPARATION: Any costs incurred by offerors in
preparing or submitting offers are the offerors sole responsibility; Lincoln County
will not reimburse any offeror for any costs incurred prior to award.
7. TIME FOR ACCEPTANCE: Each proposal shall state that it is a firm offer which
may be accepted within a period of 30 days. Although the contract is expected to
be awarded prior to that time, the 30 day period is requested to allow for
unforeseen delays.
8. TITLES: Titles and headings in this RFB and any subsequent contract are for
convenience only and shall have no binding force or effect.
9. CONFIDENTIALITY OF PROPOSALS: In submitting its proposal the offeror agrees
not to discuss or otherwise reveal the contents of the proposal to any source
outside of Lincoln County Government, government or private, until after the award
of the contract. Offerors not in compliance with this provision may be disqualified,
at the option of the County, from contract award.
10. RIGHT TO SUBMITTED MATERIAL: All responses, inquiries, or correspondence
relating to or in reference to the RFB, and all other reports, charts, displays,
schedules, exhibits, and other documentation submitted by the offerors shall
become the property of Lincoln County when received.
11. OFFEROR’S REPRESENTATIVE: Each offeror shall submit with its proposal the
name, address, and telephone number of the person(s) with authority to bind the
firm and answer questions or provide clarification concerning the firm's bid.
12. SUBCONTRACTING: Offerors may propose to subcontract portions of the work
provided that their proposals clearly indicate what work they plan to subcontract
and to whom and that all information required about the prime contractor is also
included for each proposed subcontractor.
13. PROPRIETARY INFORMATION: Trade secrets or similar proprietary data which
the offeror does not wish disclosed to other than personnel involved in the
evaluation or contract administration will be kept confidential to the extent permitted
by G.S. 132-1.3 if identified as follows: Each page shall be identified in boldface at
the top and bottom as "CONFIDENTIAL". Any section of the proposal which is to
remain confidential shall also be so marked in boldface on the title page of that
section. Cost information may not be deemed confidential. In spite of what is

Page 4 of 11

labeled as confidential, the determination as to whether or not it is shall be
determined by North Carolina law.
14. HISTORICALLY UNDERUTILIZED BUSINESSES: Pursuant to General Statute
143-48, the County invites and encourages participation in this procurement
process by businesses owned by minorities, women, disabled, disabled business
enterprises and non-profit work centers for the blind and severely disabled.
15. TABULATIONS: The Purchasing Agent will release a bid tabulation to be posted on
the County’s website. Tabulation will be posted within three working days once the
contract is awarded. Lengthy tabulations may not be available on the Internet
and requests for these verbally or in writing cannot be honored.

1. LINCOLN COUNTY GENERAL CONTRACT TERMS AND CONDITIONS
1.1

1.2

1.3
1.4
1.5
1.6
1.7

DEFAULT AND PERFORMANCE BOND: In case of default by the Contractor, the
County may procure the articles or services from other sources and hold the
Contractor responsible for any excess cost occasioned thereby. Lincoln County
reserves the right to require performance bond or other acceptable alternative
guarantees from successful bidder without expense to the County.
Upon the Contractor filing a petition for bankruptcy or the entering of a judgment of
bankruptcy by or against the Contractor, Lincoln County may immediately
terminate, for cause, this contract and all other existing contracts the Contractor
has with the County, and debar the Contractor from doing future business with
Lincoln County.
GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions
are imposed which necessitate alteration of the material, quality, workmanship or
performance of the items offered prior to their delivery, it shall be the responsibility
of the Contractor to notify, in writing, the issuing purchasing office at once,
indicating the specific regulation which required such alterations. Lincoln County
reserves the right to accept any such alterations, including any price adjustments
occasioned thereby, or to cancel the contract.
AVAILABILITY OF FUNDS: Any and all payments to the Contractor are
dependent upon and subject to the availability of funds to the agency for the
purpose set forth in this agreement.
TAXES: Any applicable taxes shall be invoiced as a separate item. By execution of
the bid document the vendor certifies that it and all of its affiliates, (if it has
affiliates); collect(s) the appropriate taxes.
SITUS: The place of this contract, its situs and forum, shall be North Carolina,
where all matters, whether sounding in contract or tort, relating to its validity,
construction, interpretation and enforcement shall be determined.
GOVERNING LAWS: This contract is made under and shall be governed and
construed in accordance with the laws of the State of North Carolina.
NO COLLUSION OR CONFLICT OF INTEREST: By responding to this RFP, the
Service Provider shall be deemed to have represented and warranted that the
Proposal is not made in connection with any competing Service Provider submitting
a separate response to this RFP, and is in all respects fair and without collusion or
fraud.
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1.8

INSPECTION AT CONTRACTOR’S SITE: Lincoln County reserves the right to
inspect, at a reasonable time, the equipment/item, plant or other facilities of a
prospective contractor prior to contract award, and during the contract term as
necessary for the County’s determination that such equipment/item, plant or other
facilities conform with the specifications/requirements and are adequate and
suitable for the proper and effective performance of the contract.
1.9 PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of
correct invoice or acceptance of goods, whichever is later. Lincoln County is
responsible for all payments to the Contractor under the contract.
1.10 AFFIRMATIVE ACTION: The Contractor will take affirmative action in complying
with all federal and state requirements concerning fair employment and
employment of people with disabilities, and concerning the treatment of all
employees without regard to discrimination by reason of race, color, religion, sex,
national origin or disability.
Title VI is part of the Civil Rights Act of 1964, as amended, and its implementing
regulations provide that no person shall be subject to discrimination on the basis of
race, color or national origin under any program or activity that receives federal
financial assistance.
For our purposes, “national origin” equates to individuals who have a limited
proficiency with the English language and their primary language is not English,
hence, the term “limited English proficiency” or LEP.
1.11 CONDITION AND PACKAGING: Unless otherwise provided by special terms and
conditions or specifications, it is understood and agreed that any item offered or
shipped has not been sold or used for any purpose and shall be in first class
condition. All containers/packaging shall be suitable for handling, storage or
shipment.

1.12 STANDARDS: All manufactured items and/or fabricated assemblies subject to

operation under pressure, operation by connection to an electric source, or
operation involving a connection to a manufactured, natural, or LP gas source shall
be constructed and approved in a manner acceptable to the appropriate inspector
which customarily requires the label or re-examination listing or identification
marking of the appropriate safety standard organization, such as the American
Society of Mechanical Engineers for pressure vessels; the Underwriters
Laboratories and /or National Electrical Manufacturers’ Association for electrically
operated assemblies; or the American Gas Association for gas operated
assemblies, where such approvals of listings have been established for the type of
device offered and furnished. Further, all items furnished shall meet all
requirements of the Occupational Safety and Health Act (OSHA), and state and
federal requirements relating to clean air and water pollution.
1.13 PATENT: The Contractor shall hold and save Lincoln County, its officers, agents
and employees, harmless from liability of any kind, including costs and expenses,
on account of any copyrighted material, patented or unpatented invention, articles,
device or appliance manufactured or used in the performance of this contract,
including use by the government.
1.14 ADVERTISING: Contractor agrees not to use the existence of this contract or the
name of Lincoln County as part of any commercial advertising.
1.15 ASSIGNMENT: No assignment of the Contractor’s obligations nor the Contractor’s
right to receive payment hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority and solely as a convenience
to the Contractor, Lincoln County may:
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1.15.1

Forward the Contractor’s payment check directly to any person or entity
designated by the Contractor, and
1.15.2 Include any person or entity designated by contractor as a joint payee
on the Contractor’s payment check.
In no event shall such approval and action obligate Lincoln County to
anyone other than the Contractor, and the Contractor shall remain
responsible for fulfillment of all contract obligations.
1.16 INSURANCE COVERAGE and GENERAL REQUIREMENTS - During the term of
the contract, the contractor at its sole cost and expense shall provide commercial
insurance of such type and with such terms and limits as may be reasonably
associated with the contract. As a minimum, the contractor shall provide and
maintain the following coverage and limits:
1.16.1 Coverage:
1.16.1.1 Workers’ Compensation - The Contractor shall provide and
maintain Workers’ Compensation Insurance, as required by
the laws of North Carolina, as well as employer’s liability
coverage with minimum limits of $150,000.00, covering all of
Contractor’s employees who are engaged in any work under
the contract. If any work is sublet, the Contractor shall require
the subcontractor to provide the same coverage for any of his
employees engaged in any work under the contract.
1.16.1.2 Commercial General Liability - Contractor shall maintain
Commercial General Liability insurance, including coverage
for products and completed operations liability, contractual
liability, liability from independent contractors, property
damage liability, bodily injury liability, and personal injury
liability with limits of not less than $1,000,000.00 per
occurrence, and $1,000,000.00 annual aggregate. The limits
may be satisfied by a combination of primary and excess
insurance. The coverage shall be written on an occurrence
basis.
1.16.1.3 Automobile - At all times while the Contractor’s
representatives are conducting on-site work, the Contractor
shall maintain Business Auto insurance for any owned, hired,
rented, or borrowed vehicle with a limit of not less than
$1,000,000.00 per occurrence combined single limit for bodily
injury and property damage liability. The limit may be
satisfied by a combination of primary and excess insurance.
1.16.2 General:
1.16.2.1 Prior to beginning the work, Contractor shall provide written
evidence of insurance as requested by the County to confirm
that these insurance requirements are satisfied.
1.16.2.2 Lincoln County shall be named as an additional insured
under Contractor’s automobile and general liability insurance.
In the event of a loss arising out of , or related to the
Contractor’s services performed under this Agreement,
Contractor’s Liability insurance shall be primary (pay first)
with respect to any other insurance which may be available to
the County, regardless of how the “other insurance”
provisions may read.
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1.16.2.3 The workers compensation policy must contain a waiver of

subrogation in favor of the County.
1.16.2.4 Contractor shall be responsible for insuring all of his/her own
personal property, improvements, and betterments.
1.16.2.5 All insurance policies put forth to satisfy the above
requirements shall require the insurer to provide a minimum
of thirty (30) days notice to the County of any material change
in coverage, cancellation, or non-renewal.

1.16.2.6 All insurance put forth to satisfy the above requirements shall

1.17

1.18

1.19

1.20

be placed with insurance companies licensed to provide
insurance in the State of North Carolina. Any deductibles or
self-insured retentions in the required insurance shall be
subject to approval by the County.
1.16.2.7 Contractor shall provide certificates of insurance to the
County as evidence of the required coverage. Contractor
agrees to provide complete copies of policies if requested.
Failure of Contractor to provide timely evidence of insurance,
or to place coverage with insurance, or to place coverage
with insurance companies acceptable to the County, shall be
viewed as Contractor’s delaying performance entitling the
county to all appropriate remedies under the law including
termination of the contract.
GENERAL INDEMNITY: The Contractor shall hold and save Lincoln County, its
officers, agents, and employees, harmless from liability of any kind, including all
claims and losses accruing or resulting to any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this contract, and from any and all claims and losses accruing or
resulting to any person, firm, or corporation that may be injured or damaged by the
contractor in the performance of this contract and that are attributable to the
negligence or intentionally tortuous acts of the Contractor provided that the
contractor is notified in writing within 30 days that the County has knowledge of
such claims. The Contractor represents and warrants that it shall make no claim of
any kind or nature against Lincoln County’s agents who are involved in the delivery
or processing of contractor goods to the County. The representation and warranty
in the preceding sentence shall survive the termination or expiration of this
contract.
CONTRACT AND OR AGREEMENT TERM LENGTH: The duration of this
contract and or agreement shall be for one year unless noted on the signature
page. No contract and or agreement shall extend 60 days past the renew date.
Contract and or agreements may be extended, upon agreement of the parties, for
up to a total of five years from the original contract or agreement date. However;
the contract and or agreement will not be automatically renewed past the contract
and or agreement dates listed on the initial signature page.
CANCELLATION (TERM CONTRACTS ONLY): All contract obligations shall
prevail for at least ninety (90) days after the effective date of the contract. After that
period, in addition to the provisions of the paragraph entitled Price Adjustments, for
the protection of both parties, this contract may be canceled in whole or in part by
either party by giving thirty (30) days prior notice in writing to the other party.
QUANTITIES (TERM CONTRACTS ONLY): The award of a term contract neither
implies nor guarantees any minimum or maximum purchases thereunder.
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1.21 PRICE ADJUSTMENTS (TERM CONTRACTS ONLY): Any price changes,

downward or upward, which might be permitted during the contract period, must be
general, either by reason of market change or on the part of the contractor to other
customers.
1.21.1 Notification: Must be given to the issuing purchasing authority, in
writing, concerning any proposed price adjustments. Such notification
shall be accompanied by copy of manufacturer’s official notice or other
acceptable evidence that the change is general in nature.
1.21.2 Decreases: The County shall receive full proportionate benefit
immediately at any time during the contract period.

1.21.3

Increases: All prices shall be firm against any increase for 180 days
from the effective date of the contract. After this period, a request for
increase may be submitted with the County reserving the right to accept
or reject the increase, or cancel the contract. Such action by Lincoln
County shall occur not later than 15 days after the receipt by Lincoln
County of a properly documented request for price increase. Any
increases accepted shall become effective not later than 30 days after
the expiration of the original 15 days reserved to evaluate the request
for increase.
1.21.4 Invoices: It is understood and agreed that orders will be shipped at the
established contract prices in effect on dates orders are placed.
Invoicing at variance with this provision will subject the contract to
cancellation. Applicable North Carolina sales tax shall be invoiced as a
separate item.
1.22 CRIMINAL CONVICTIONS CHECKS: Lincoln County is committed to providing a
crime free environment for its staff and citizens. If the contractual requirements
requires your personnel will have access to various areas of County Facilities. The
County reserves the right to require a criminal convictions check on owners,
officers, employees and any other workers of the Contractor and their
subcontractors at any time upon written request. The Contractor or the Contractor’s
direct representative shall accompany all new employees to the jobsite and present
them to the Contract Administrator. At that time, if a criminal convictions check has
been requested the Contractor shall provide a criminal history (not a letter)
including traffic records, by presenting a document from a reputable company
providing statewide searches covering a minimum of the last seven (7) years to the
Contract Administrator. The criminal history shall match the name on state issued
picture identification card. Out of state searches shall be required for persons living
in the state of North Carolina for less than seven (7) years. The names, addresses
and birth dates of each person that enters County property (including the owners
and subcontracts) in the performance of this contract shall be supplied with the
criminal history on company letterhead signed by a representative duly authorized
to sign on behalf of the company. This history shall be provided to the Contract
Administrator at least twenty-four (24) hours prior to any person performing work
under this contract. Persons without this criminal history may be turned away and
not allowed to work on any property owned or utilized by the County until proper
documentation is submitted and approved by the Contract Administrator.
The County reserves the right to keep any person from being assigned to work on
its property if that person (1) has been convicted of a criminal offense since the age
of eighteen (18), or (2) been found at any time to have an outstanding warrant or a
pending court case, or, (3) if related to his/her work at the County, has current
habitual problems with traffic related issues such as no driver’s license, no vehicle
tags, and/or no insurance. The Contractor must disclose the criminal convictions
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records of all persons proposed to work on property with the designated county
official.
During the term of this contract, the Contractor shall comply with these procedures
for any new owner, officer, employee and any other worker of the Contractor and
their subcontractors upon proper written notification by the Contract Administrator.
The Contract Administrator shall maintain all criminal convictions checks in a
secure locked container for the term of the contract. At the end of the contract
period the Contract Administrator shall ensure that the files have been returned to
Contractor or destroyed in such a manner as to prevent disclosure of any kind.

1.23 EMPLOYEE VERIFICATION: Contractor shall verify and provide photo

identification of each of its employees, and require the same of any subcontractors
hired by Contractor. Contractor shall further utilize employees or subcontractors
that speak fluent English such that they can understand any directions of the
Contractor or County, and be understood in their responses thereto. Contractor at
all times it is entered into a contract with Lincoln County shall comply, to the extent
applicable, with Article 2 of Chapter 64 of the North Carolina General Statutes, and
shall further ensure that any subcontractors performing work for Company shall at
all times comply with Article 2 of Chapter 64 of the North Carolina General
Statutes. Contractor shall further execute an affidavit on a form provided by
Lincoln County averring such compliance as stated herein.
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